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DETAILED ACTION 
Response to Amendment 

This Office Action is in response to Applicants 7 After Final filed on August 5, 2004. Claims 1- 
24 are presented for further examination. 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

2. Claims 1-24 are rejected under 35 U.S.C. 102(e) as being anticipated by Lechleider. 
As per claim 1, Lechleider discloses a server for transmitting data over a network to client 

having a de-jitter buffer, the server comprising: 

• a regular path for transmitting data received from a source at a regular rate (col. 2, lines 
21-41 and col. 4, lines 12-19); 

• a burst path for transmitting data received from the source at a burst rate higher than the 
regular rate (col. 2, lines 21-41, col. 4, lines 12-19 and lines 62-67); 

• an initial burst transmit buffer in the burst path for buffering data from the source and 
for transmitting the buffered data to the client at the burst rate (col. 2, lines 21-41, col. 4, 
lines 12-19 and lines 62-67); and 
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• a switch for selecting to transmit data from one of the regular path and the initial burst 
path (col. 4, lines 41-58). 

As per claim 2, Lechleider discloses: 

• a control unit for switching the switch (col. 4, lines 41-58). 
As per claim 3, Lechleider discloses: 

• a monitor that measures an amount of the data is output through the burst path, and 
wherein the control unit switches the switch when a preset measure of the data is output 
through the burst path (col. 8, lines 51-67 and col. 8, lines 1-17). 

As per claim 4, Lechleider further discloses: 

• a network bandwidth monitor (col. 8, lines 5 1-65); and 

• a controller that controls a fill level of the initial burst transmit buffer according to the 
monitored bandwidth (col. 4, lines 41-58 and col. 8, lines 1-17). 

As per claim 5, Lechleider discloses: 

• a transcoder for transcoding the buffered streaming media output through the burst path 
(col. 9, lines 42-53). 

As per claim 6, Lechleider discloses: 

• a network bandwidth monitor (col. 8, lines 51-65); and 

• a transcoder for transcoding the buffered streaming media output through the burst path 
if the monitored bandwidth becomes less than a preset bandwidth (col. 8, lines 1-17 and 
col. 9, lines 42-53). 

As per claim 7, Lechleider discloses: 
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• a receiving de-jitter buffer for receiving and playing out the streaming media, wherein 
the receiving de-jitter buffer has a changing fill level having a first threshold that 
initiates playout of the streaming media and that changes while playing out the 
streaming media to a second higher threshold (col. 9, lines 42-53 and col 10, lines 3- 



As per claim 8, Lechleider discloses: 

• wherein the fill is increased gradually (col. 9, lines 18-37). 

As per claims 9 and 15, Lechleider discloses a method for a server for retransmitting 
streaming media to a network comprising: 

• means for receiving a first portion of the streaming media along a first path (col. 2, lines 
21-41, col. 4, lines 12-19 and col 9, lines 6-37); 

• means for outputting the first portion to the network through the first path at a first rate 
(col. 2, lines 21-41, col. 4, lines 12-19 and col. 9, lines 6-37); 

• means for receiving a second portion of the streaming media from the source along a 
second path distinct from the first path at least in part (col. 2, lines 21-41, col. 4, lines 
12-19 and lines 42-64); and 

• means for transmitting the second portion to the network through the second path at a 
second rate lower that the first rate (col. 2, lines 21-41, col. 4, lines 12-19 and lines 42- 



13). 



64). 



As 



per claims 10 and 16, Lechleider discloses: 



means for switching to outputting from the second path, from outputting from the first 



path (col. 4, lines 41-58). 
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As per claims 1 1 , Lechleider discloses: 

• means for storing the first portion (col. 8, lines 19-29). 
As per claims 12 and 18, Lechleider discloses: 

• means for monitoring a bandwidth of the network (col. 8, lines 5 1-65); and 

• means for controlling a size of the first portion according to the monitored bandwidth 
(col. 8, lines 1-17 and col. 9, lines 42-53). 

As per claims 13 and 19, Lechleider discloses: 

• means for transcoding the first portion (col. 8, lines 19-29). 
As per claims 14 and 20, Lechleider discloses: 

• means for monitoring a bandwidth of the network (col. 8, lines 5 1-65); and 

• means for transcoding the first portion if the monitored bandwidth becomes less than a 
preset bandwidth (col. 8, lines 1-17 and col. 9, lines 42-53). 

As per claim 17, Lechleider discloses: 

• storing the first portion in an initial burst transmit buffer (col. 8, lines 19-29). 

As per claims 21 and 22, Lechleider discloses a method for a client to receive streaming 
media over a network, comprising: 

• means for receiving data having the streaming encoded therein (col 9, lines 42-53 and 
col. 10, lines 3-13). 

• means for storing the received data in a de-jitter buffer thereby increasing a fullness of 
the buffer (col. 9, lines 42-53 and col. 10, lines 3-13); 

• means for initiating play out of the stored data from the de-jitter buffer when the 
fullness reaches a fill level (col. 9, lines 42-53 and col. 10, lines 3-13); and 
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• means for changing the fill level while playing out the stored data (col. 9, lines 42-53 
and col. 10, lines 3-13). 

As per claim 23, Lechleider discloses: 

• wherein the fill is increased gradually (col. 9, lines 18-37). 
As per claim 24, Lechleider discloses: 

• play out is initiated before the fullness has reached a final level (col. 9, lines 42-53 and 
col. 10, lines 3-13). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 6,704,281 to Hourunranta et al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T Jacobs whose telephone number is 703-305-7494. 
The examiner can normally be reached on 8:30 A.M.-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 703-308-7562. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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